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PACIFIC JUDICIAL CONFERENCE 2014

Domestic Violence

Tuesday 11 March, 10.30 AM

Judge Peter Boshier



• What is the position of Pacific countries 
statutory approach to dealing with domestic 
violence?

• What has been the training and what is the 
intended further training within this phase of 
PJDP?

• What are Police forces in the Pacific doing 
about domestic violence?

• In Samoa, how is the specialised Family 
Violence Court working and what are the 
other relevant developments in Family 
Law? 

Overview of this session
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Family Violence in the Pacific

Country 
Prevalence 

rate % Source 

  Kiribati 68 Kiribati Family Health & Support Study 
on Violence against Women and 
Children 2010 

  PNG 67 UNESCAP: Economic Social Survey of 
Asia and the Pacific 2007 

  Solomon Is. 64 Solomon Island Family Health and 
Safety Study – a study on Violence 
against Women and Children 2009 

  Samoa 47 WHO Multi country study on Women’s 
Health and Domestic Violence 200-2003 
published in 2007 

Prevalence of family violence against women           
         in selected Pacific countries
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Making a difference

Domestic violence is not a Samoan issue, it is a universal issue.

So says Lemalu Sina Retzlaff, after taking out a protection order against a former partner, Muliagatele Brian Lima, who 
assaulted her – in public during the weekend.

A former Manu Samoa, Muliagatele was arrested on Friday, Assistant Commissioner Fauono Talalelei confirmed 
yesterday.
 
“He will be remanded at large until his case is mentioned in Court on 13 January 2014,” he said. 
Fauono said Muliagatele has been charged with causing actual bodily harm and being armed with a dangerous weapon.
Police have obtained his travel documents. He has also been ordered not to approach or have contact with Lemalu.

During an interview with the Samoa Observor yesterday, Lemalu said from her experience, it didn’t matter whether you 
were rich or poor, educated or not, if you lived in Apua or within the rural areas within the village council setting, women 
everywhere are being affected by it. 
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 Kiribati Family Health Association 
Member of International Planned Parenthood Federation 

(IPPF) 

 
Phone: +686 22885                            E-mail: kfha@tskl.net.ki                                       Fax: +686 22886 
              +686 22886 
Date:     17/01/14                                                                                                            Ref File:  

PRESS RELEASE

Two women tragically murdered by their husbands in Tarawa, Kiribati

In the first month of 2014, two women were tragically murdered by their respective husbands. While the police are still working 
through the cases, both perpetrators are likely facing jail sentences. These two murders bring the total to five murdered women in 
Kiribati in the past two years. 

The first murder of a pregnant mother in her thirties took place in Bonriki, Tarawa on the 8th of January at 10 o’clock in the morning. 
According to police reports, the victim died after sustaining severe head injuries from being beaten with a stick by her husband, 
leaving three children behind. 

The second murder took place on Monday the 13th of January in Betio. The victim, a 40-year-old woman, died after suffering lethal 
knife injuries. According to police reports, the husband was not drunk at the time of the incident – a common risk factor in cases of 
violence against women. 

Both perpetrators are currently in custody awaiting court proceedings. They may serve mandatory life sentences of 10 years.
In Kiribati, gender based violence is endemic. According to the Kiribati Family Health and Support Survey (2009), as many as 68% 
of ever partnered women (aged 15-49) have experienced sexual and/or physical violence from a partner. The majority of the 
violence that these women suffered was severe. 



Workshops conducted so far



 

Palau Workshop, July 2012
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Vanuatu Workshop, February 2013
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Tonga Workshop, September 2013
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Samoa Workshop, October 2013
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Cook Islands Workshop, February 2014
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Outcomes
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“[Most useful experience was] the benefit 
of being in the same room with legal minds 

of the judiciary and other ministries and 
organisations to bounce ideas and gain 

better understanding of other 
perspectives.”

Feedback from workshop surveys
 



 

 Vanuatu
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Vanuatu: Family Protection Act 2008

• Wide definition of domestic violence.

• Appointment of authorised officers who can make orders 
(for instance outer islands).

• Court can make protections orders including temporary 
orders

• Domestic violence is a stand alone, specific offence (see 
s 10).

• Duties and expectations on Police are spelt out. 

• Liberal and broad compensation provisions
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 Samoa
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Samoa: Family Safety Act 2013

• Provides for interim protection orders and protection 
orders. 

• Strong and prescriptive provisions where order 
breached. 

• In sentencing, if there is domestic violence, that is an 
aggravating factor. 

• Clear and prescriptive duties on Police. 
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16. Duty to Prosecute-(1) Subject to subsection (2), where a report of 
domestic violence involves any form of physical or sexual abuse, and 
provided that there is sufficient evidence for doing so, every Police 
Officer handling the matter shall: 

(a) ensure and undertake to do all things necessary in order that a 
charge or information is laid with the Court in order to commence 
prosecution of the matter in Court; and 

(b) not endeavour to withdraw a charge or information laid under 
paragraph (a). 
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16. Duty to Prosecute -(3) Failure by a Police Officer to comply with 
an obligation imposed in terms of this Act constitutes misconduct for 
the purposes of the Police Service Act 2009. 
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 Tonga
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Tonga: Family Protection Act 2013

• Possibly the most comprehensive of all of the Pacific 
Legislation.

• The court has the ability to make emergency, temporary 
or (on notice) protection orders. 

• Contains a whole part of the Act on prevention and sets 
up family protection advisory counsel and trust fund. 

• Provides for Police safety orders.

• Creates special duties on health practitioners and social 
service providers.

• Prescribes a special offence of domestic violence.
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 Papua New Guinea



22

Papua New Guinea: Family Protection Act 
2013

• A short and succinct Act.

• Sets up the specific offence of domestic violence.

• Permits the court to make protection orders including 
interim orders. 
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 Cook Islands
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 The Solomon Islands



 

Overview of family violence developments
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Country Status

Vanuatu Family Safety Act passed 2008, 
commenced 2009.

Samoa Family Safety Act  commenced June 
2013.

Tonga Bill passed and commences 1 July 
2014.

Papua New Guinea Bill passed September 2013.

Solomon Islands Bill presently before Parliament but 
at an advanced stage.

Kiribati Bill presently before Parliament 
(stage reached).

Cook Islands Bill being drafted and consulted 
upon – not yet before Parliament.
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Conclusion

• Family Violence features prominently in the present 
PJDP activities

• The proposed outputs are intensive and exciting
• More and more Pacific countries are bringing in 

Family Violence legislation
• There is a move towards Police Safety Orders
• Most legislation is now more comprehensive than 

New Zealand position
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